

Maine’s Landowner Liability Law
By: Rudman Winchell Attorney Daniel Burke
With hunting season now in full swing across Maine, residents and non-residents alike are donning their blaze orange and
fanning out across the State in search of that trophy buck, looking to create some lasting memories with family or friends or
simply hoping to stock the larder. Maine has a wonderful tradition of supporting outdoor recreation, including hunting, made
possible by private landowners who make their land available for these pursuits. But what liability might these landowners face
if someone is injured on their land while pursuing that elusive white-tail?
Maine has a very landowner-friendly liability law, also known as the recreational use statute. The policy behind it is to
encourage landowners to open their lands to recreational use without the concern of possible lawsuits looming over their
heads. Under Title 14, Section 159-A of the Maine Revised Statutes, a landowner does not have a duty of care to keep a premises
safe for entry or use by others for recreational or harvesting activities or to give a warning of any hazardous condition on the
premises to anyone entering for those purposes. For purposes of the statute, a premises includes improved and unimproved
land, roads, structures, and water bodies on or owing through those lands. The statute applies regardless of whether the
landowner has posted the property or granted permission to individuals to enter the land.
Recreational or harvesting activities are very broadly de ned to include just about anything you can do outside. Some of the
more popular activities include hunting, trapping, hiking, sight-seeing, snowmobiling, skiing, canoeing, biking and the gathering
of forest, eld or marine products. It does not include commercial agricultural or timber harvesting.
There are limited exceptions where the landowner protections will not apply. One is where there has been a willful or malicious
failure to guard or warn against a dangerous condition. Another exception to the statute arises if the landowner runs
commercial recreation activities on the land and charges a fee for those activities. Where there is no commercial activity,
landowners may still charge fees for the use of their lands and bene t from the recreational use statute as along the fees are
not meant as compensation for the exclusive use of the property.
As an extra deterrent to bringing lawsuits against landowners for injuries sustained on their land, the statute provides that a
court may award legal costs, including attorney’s fees, to a landowner who is found not to be liable for a person’s injury. Of
course, there is always a risk that someone will injure themselves while recreating on your land and pursue you, as the
landowner, for damages. If a situation arises where your liability may be in question, it is best to consult with a quali ed
attorney as soon as possible.

Recent Posts
• Breaking News: DOL Releases new FAQ’s Addressing FFCRA Leave for Remote Schooling
• Employers Must Remember to Consider all Potential Protected Leave for COVID-related Issues
• CDC Issues Guidance on Dealing with Workplace Violence Associated with COVID-19
• Should I Leave My Family Camp in a Trust or an LLC
• NINE RUDMAN WINCHELL ATTORNEYS RECOGNIZED BY BEST LAWYERS® FOR 2021

Categories
• Attorney Blog
• Asset Protection Planning
• Business & Corporate
•
•
•
•

Business Law
Car Accident
Construction Law
Contracts

• Copyright Law
• Criminal Defense
• Divorce and Child Custody

• Divorce and Child Custody
• Employment and Labor Law
• Estate Planning
•
•
•
•
•

Firm News
Healthcare Directives Services
Healthcare Hospitals
Individual & Family Law
Insurance Law

•
•
•
•
•
•

Intellectual Property
Legal Education for Clients
Legal Lounge
Litigation
Maine Privacy Statute/HIPPA
Municipal Law

•
•
•
•
•
•

Operating Under the In uence Services
Patent Law
Probate Services
Publications
Real Estate
Real Estate Law

•
•
•
•
•
•

Special Needs Trusts/Supplemental Needs Trusts
Timberlands Transactions
Trademark Law
Veterans Bene ts Planning
Wills, Estate Planning and Trusts
Worker’s Compensation Law

MAINE'S
Comprehensive Law Firm Since 1917
GET STARTED

The Graham Building
84 Harlow Street,
Bangor, Maine 04401
207-947-4501


Website Design & Development © 2020 Links Web Design, Bangor, Maine
Website Content Copyright © 2020 Rudman Winchell | Sitemap

